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CI'l'r OF ATLANTA M1D FUL'l'OII 
COUNTl RECREA'l'IOH Atr.rso~ ITr 

v. 

) 
) 
) 
) 
) 

ATLAN'?A BRAVAS, I.NC., W'I ?14:t~'JAL ) 
LEAGUE OP PROFESS IONi\L I! "$:f:BAIJ~ ) 
CLUBS, CINClzmATI REDS, I lll:., ) 

. · HOUS'l'O:I SPORTS ASSOCIA'1'110Ta', DC., ) 
LOS AN1i3ELES OODGERS, INC • , ) 
METROPOLITAN BASEBAL>~ CI.Im, me. f ) 

PlllI.AD.&LPHIA UATIONAT., LE ~GlJE ) 
CLUB,, .PITTSBURGH ATHl~ETlC CLUB, ) 

•• . I 

CASK 110. B-17638 

' ·. 

·, 

' 
INC., ST. LQOIS NATIONAL, n.i\SEBALL ) 
CLUB,. INC. and IIIATIOUAL Dl'3IBI~ION) 
COMPAJarr1 INC, ) 

SUPERIOR COURT, A'l'LAMTA 
JUJ>ICJAL CD.COIT 

0 RD ER ~----
The above nt.atad c:a•o ia l'lO different from any 

· other caae -where • party actek• a ju-.dioial declaration of ita 

.l"i9hta. 'l'he que•tione F?flaid are atrio~ly 199111 onea. ~ 

, deternaination o f the rig bts of the partiaular parti•• now 

before tbe Court muat , •• they lll\lat in every case, be made 

tree f:ro• publ io cla11aor 11nd wi t~ut conilideration for local 

aentia• nt.. With conocioGa regnrd c f th••• ••lf-eYident 

principlea; the couril ae,• f orth t l:-,e following ia connection 

wit h the le9al queati one ot vh ieh • detendnation i• aought. 

Th• above iwtt H" originally c••• on before t hi a 

< . 

·· Court· for a hearing on D1cqmber 17, 1965 a t which ti•• the 

Court, after a public he1rin9, reacb-4 the conaluaion that 

PlaintUf had ahown n tlitn coapellinv need in oonaeat.ion with 

certain teaporary rel ief f z ayed for. &avill,9 1:'Mchecl thia 

oonoluion. ·tu court , tllelt'etor e, 9raated .. id relief lay 



. ' . . . . ,, 

isauing a temporary reat.rainins1 order which "--• binding oa 

a11 ,.,.fendanta duly aari ·ed and all other p.tra,ina acting . in 

. '10ncert with said Defenc'anto and wi th knowled-i• o~ eaid 
~ 

ordex. ; 

At the aaD'.le ti mo, th,t court ordered the Hid 

Defendant• 4uly serv,ad t o uhov cauue before the Bon-J\lry 

Diviaion of thia court en l'ebxwary 15, 1966 "M' the 

reatrainin9 order• t hua i uuued s hould not 'be COAtinued and 

made permanent and why i .11 o thtJ:i' ruliet ao119ht ill the petition 

aho\lld not bo gr anteid·. 

Thereafter, t ~• Pl aintif f filed• Notion for Swmaary 

JUdgment, with • uppo:rt i.J:,9 ovidonc o , and thi• Court, at the 

requ.eat of the Pla int i tf , oet aaid matte~ down fo~ a beari119 

on th• Motion f ozi Summa1 y Judgraant , which hH~iftCJ •• he ld on 

t he 4th day of Febru,1ry , 1966 beginnin9 at 9145 A. H. 
• • ,;' . • I \ 

Th r• appet1rec at aaid hearing attorney• f or the 
r 

Plaintiff , for the A'l'LA! TA .BRAVES , me. (h•r~~fter called the 

·BRAVBs· ), and the )t\'J.'ICS.M, L"''\GUB OP Ji>ROFBSSlOITAL BASEBALL 

CLUBS (herellfte:r cal.led the ·tL"\TlOllAL LEAGUE") , •• vell. aa 

individwala oonnecte.S v .1 t'h the al,O\'• retel'red to pa~tiea. 

Evidence wa• preaent12d , b<oth by aff.i4avit and by oral 

At ••id h• ri~9 Plaintiff ••keel for,•• it ia 

~• queation of 
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·· of the Plaintiff•• )!l>tic n for rJUmmllry Judg•nt, including a 

~udgment declcrinc; the 1·i~bta c:,f the Plaintif:f in • c:~rtain 

... . 

110-1101, ana incide~tal injWla~iv,! relief pu.,Tauant to Georgia 

Cod• ~tatgd , Seat.ion 110-1102 including an injunction 

permanently onjoJ.nin1J tk • pl.l.rtict• nerved tr0111 breaching oaid 4 ?·· 

Agreement in the ever~t t hiat ••id A{freement ia declared_ valid, 

le9al and of f\111 force an-a ef:!ect by thia court. 

ln • aence, tt • ,ovidonae allowed that (1) on 

October 20, 19$4 1th BJU!,V.tS •n~erecl into • QOl.itract with the 
•. 

PlAinti:ft, l easing .the J tl;t1nta Sta<lium fot' the purpc>ae of 

playing ther in Majo:r ld•Jue hote11eional Baattballt (2) that 

thez-ea.fter, to wit a in I "9U"t, 196!\ suit H'umbar 332-626 waa 

: inat.i tuted i;n '"the Circ:nd t court of Milwaukee County, Wiaconaill 

•••ld.nw1 among- other thJnga, an inj unation •njoining- the 
.. .. ' 

B~VBS from performi,ng r urnuan~ to ilaid· Le••• Agreement, and, 

(l) that, aubaequently, a •uemoranc'h11a Deoiaion· and •0rder• 

-wa• .filed in the Cir1:niit C·ourt of Hilwaultff County, Wiaconain 

on January 2G, 1966 ,tnjc inin9 ~ JllilAVBS and the .HA'l'IOHAL 

LEA.GD iA certain partic ul.nr•. 

'!'hie court is r luctant, •• any cout ehould be, to 

paaa an order which migl,.t c01tfliot -with an order of a court 

of another v reitn •ta te. Thia j udicial ~•luotance cannot, 

howev••, jus tify . thi., Cc urt • • hi.r1.ing, howev.~ diataateful, 
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and ue •ntitled to, an ex_pliait ar~ proapt l'\lling oa th• . · .. . . 

that•• a r e~ul~ of the entry of •~id KemOraDdum Decleion and 

Order ,of Jan\Ulry 26, 19E 6;, tho Pl&Lintiff' • ri9hta under ita · 

Leaae ·A;reemQnt are, in fact, directly and ilnediately 
. . 

threatened 1:,;;i reby entit.li:t'lg the Pl.atntU.f at thia time to a . · 

iinal and binding order . :H&ving ir,1vo'ked the l911al, •• well •• 

the equital:>1'1 power• of tllu.a c:ourt, the PlaintiJf baa a ri9bt 

to •xpeoi: vh1-atffer protutotioa thia cout aan propuiy and 

leqally af tord • . 

lilOW ~ fllD&FOJU-, I'l' %al IIBnBB~ OJU)DBI>, ~ Alm 

l)BC'RBSJ)a 

.. 1 • 

PlaintUf, ~t•d oat~>baz 20, 1964, •• amended, i• • ·valid, 

binctin9, lecJ 1 contrrtct. all'lr! ••• ia here~ •JCPZ'1t••lY declared 

to 1N of .full fore• 1ll14 eftflOt • 

. 2. 

Th finding at ove ••i; fo1-th tncludei:1 an expr••• 

tindin·; that aaid i..:,ae Ais,ree•nt ,,.. exeaut.ed iD, and ia to 

b• performed, within th t ,arri~ri11l coa.f inea of the state 

of Gaorvia aQd ,., 1n fa ot, • OeoZ1Jia conuao'k. x~ follow•, 

.. 4 .. 
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detex-rain•d U&"lder the prcvisionm of Georgia 1•,. Thia cou, · 
rule• expraQuly that Pa1a9rapb 25.8 (a) of 'aaid Le••• 
.Agreeiaent. doQa not r ialat.-• to O.t'dera or decraecJ of • court of . 

law Olt equity. This ao--c&.llod •oac?al)4t clau•• .. ia aub:Jeot to 

no other congtruction wli •* the Agriaiement, t.a'kun. •• a -whole, 

••ferr<td ~ pcragraph purtaine and relate• onll.y to tbe 

poasib.lo er ation Of a i'~drtra.1 regu.latoi-y bod], or 1.ik& public 
I . 

authority e~bli•Md by 'ftbe cc,ngr••• of the united Stat•• 

•pecitically to vovern t~o aff~ira of prof•••ional baseball 

and to edict e>rd•r•, ~U.r ,ctione and reg,alation• ot. auch a 

public au tho~ i ty U E1u0h au1 authority aboUld, dur ibg' the 

twenty--fiv• 'J .•r periocll r,overlftl by aaid Lea•• A9r••ment, bo 

duly and le,n,.llJ er,tmbli ;1hnd. ~ only legal conatx'uotion 

poaaible, und r the laws of tbia State, ia tha·.t ••id clr,nu10 

doea Mt i:-•for to ordera Cir ctac;r••• .•UGa •• are illuGtrated 

'by the MafAOriu:1dW11. · J:>ec iei.1 m and 0.rde:.r of the Circuit Court of 

Kilwaultee Coun'ty •ee1d,.ng t.c• pr•vent or reat:rain the B.RA VES 

~ 

. ' 

Atlult.a, Georg-La d\U"ing ·::bet 1966 ba·aeball ••as.on or thereafter• 

of the t..••• Agreemen t r,11.,aiting- to the 1965 playing aeaaon. 

'l'be J:)e!fellClant ava11$d th~ir11aelv•• o.t it• prc>viaiorus •• 1009 •• 

the aaAV.U . d any GOntrnct:wa1 committmant• to Mil ukee 
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· violate that cuclinlll X'll 1$ of ooaat:ruction of the law of 

Geor9ia whic.') provUktsi t Mt contracts are to be conatr\led ao · 

a not to reject any pQ.u t ·therQOf. Even if tllia were not 

tru , 'tba uncontx'adic::t~ 4"widenco l:;efOZ"e thi.a co~ ahowa 

aonclusaiv•1r that \b.1.a . · a:,, in fact:, the intentioza ol the 

pa.-tl.4'•· 

J. 

ccmaequentl.y, thia C<tm:t i• constrained to f in4 

t.hAt. •id~ Agxeo~~ i a v•lid, l>indill9 contract, 

aotwitlutandJ.ng Aid Ordd date« ·aanuaxiy 26. 1966. ~ 

BRAVES, •• put:, to ·Aid Loatie Agreqen~, . hD• no l99al 

ri9ht. w avoi4 any of th.t tenw or ·obli9ationo of a valid, · 

pi:'.,_...d,eting c,.,ntract: 'by s:o'3 •= ot tho ia~u~nc. of .. id 
., 

MonOrandum ~ciaJ.oo r\Dd 'kcter ~ It attanda witlJOut. q\leation 

~ . •, 

t hat. no CO\UT~ Qan s•qU.t.r :t n ,, ~~~- n~ ~ en.tu into a 'Valid 

aonu nct when euoh c,mtr tct ~. •l.%eady been •ecnited, l)ecome 

e.ffeaUve an<l pa•uant t. , ,,b.iob conwact; ~re ba• lMJen au]).. 

• t.antinl pa .-.oltlllUIGe :by ,l:ho pQ¥'tiei, , 

N court tak ti• expreaa note · ot tbet fact that the 

fN"etoing ~randwa Dec 'LIJl\on and O•der o~ January 26, 1966 

doe• not,•• Of thi• dati,, at-empt to prolu])it. t.he BMVEiS 

Atlan , Geortf.•• 

ehall 'be prohi)).f..ted fr (a) contraotin; in 

-·-
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Georgia, un1~sa it i it'l.cltdeo in such contract a right to avoid 

the same if the Milwaulue Cour~ enjoina the BRAVES· trom 

exhibiting its home gamEa .away from :Milwaukee in the ~utur•~ 

and, (b) requirea the BFAVES, the HATIONAL LEAGUE and ita 

:· · membera to ni.ake tent~ti,·e and aondiltional arrilngementa tor 

exhibition of the BM VB:: home qamen in MilwaukN t! if required 

t9 do so by aaid Hilwaul·.ee court in the futuxe,. andr (o) order

ing "tllat t.he BRAVES, tbf.' HATICDAL LEAGUE and it• melQbera make . 

plana for expansion ,ot franchi.11es oo aa to permit •n expansion 

teaa of competitive ~J.ity to play .in Milwaukee ill 1966. 

s • 
. . 
»otwithatandi1.9 the facto referred to in Paragraph 

4 abOve. thiQ court, in view ol tho relief re-queated .. 
and •till Viiorouely so,ight by the state of Wiaconain in 

that c;a•e., that the BRA\IES ·be .F~hib_i~d from playing the~ 

1966 hom• ;amea in Atlaut.a, Georgia, flU'theJ: finda that 

pura\1.llnt to the terma o f ,r.aid Le.as I Agree\llant, Plaintiff baa 

• lawful aontr•ctual ri~Jht. to have aaid J)efendant. BRAVES 

schedule and play ita hn1M1 games wlth other teams of the 

J,1A'1'IQNAL LEAGUB in 1'.tlanta Stadium during the entire present 

tent of aaid Leaae and haai furthrar rig-ht to have the 

BATIONAL LEAGUB, and it·-:1 individual oox-porate member111, 

acbeclule and pl. y all 9i1rooa deaignated in the pr aantly 

publiobed 'l'IONAL LEAG1JE ahedule aa home ga a of th BRAVES 

, . 
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with thG Atlanta BRAVES in At1,mta, Ge0r9ia duing 1966 and 

6. 

Ir.cidental to the De0la:ratory Jud911t1nt heJiein 

•nter•d and in ord.er to preserv<t Plaintiff'• :r.tqhta, it is 

further QlU)li:REI> that th1: Do£er.ilant BRAVES, tq 01fic~ra, 

othe:r peraonp acting in ei.>n~r~ wit~h them, ar~ b4,r•bf 

permanimtly onjoinad frca taking any action which would 

imp11u the p~lif ormance l: 'I o,nid BBA '7ES oi the t.e:rma of aaid 

Leaae Ag:reeilmCifnt n4 thG~r' iilre horeb11 perunently' and 

•f$ci.f1cally njoinet1 fxoii1 taking 11ny action or IQl&kinq any 

; • I • 

. . (),... 

arrani;ementl.l for th• sol:.auling dekbibition of DRAVES home .. 
Majelt Leaquo Pr.ofeaaio~ 1 :oaaeJ>all vamea at any place other 

than. Atlan stadium, A~ J.•·nta, Ge01·9ia fo~ ·tM 1966 baaeball 
.,. I . ' ' . 

?-'}l9 abov• injuncrtion, •njoining the Defendant 

BRAVBS :f:rom br•achin11 aiy ~f th term.a of Aid IA••• Agreement. 

i• p:•dica~ , in part, o:n the u.ncontradicted evidence that 

th• Plain:tif f baa no adG .quat.e ~emecly at l•w il3 that conn ctiOD 

in vi._ of the ii'rep;1ral:lie nature of the damage• whioh ,i,ould 

enaue U ••td PAVIS, !I'. t~ir pre11•nt finanai.111 condition, 

valid •D4 law:u. 

- a .. 
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cc.naequently, the J>e:!e1nd1tnt lltATIOHA::r, I.EAG'UB, it• 

1iie-ml>er11 and all persona acting in concert therewith, are 

would, in IU'l:/ wie•, impair the full net faithtul pertormanca ' 

of th• ta:nua of the 4J.&.i.d Le.nee Ag'%' oment and f:rOll taking any 

act~n oxi nw..~inv any U'J'a:ngem.ei~t• '1rhich lrOuld in any way, 

alt-, -a.end ox- othG:rwi:·• chaDtJe, na to location ill Atlanta, 

pul)U1he4 (and ttacbed to Plain.tiff •• peti.tion) for t.lul 1966 

baaeb,1.1 SGiU\IOn, thereb~/ i-apat~ing the t..n,j of nU ~ 

At1r••••nt. ~~- l>l-tint:iff ·•nd BRJ\VBS. 

s. 

~ ~intift' • a1,plication f or ••Y and all additional 

injunotJ.ve r.olief •• may bo _requizud Qr sough~ by Plaintit.f, 
•• ; · • ; I ' 

ill adcUti«:>n to the p ftV ,J1ont -=-~liel! granted bar•in, will be 

conai4•t:e4 ~./ thia cou:r:1., UL">OD nlOtion of Plaintiff vith 

noUce to lk.i: ndan"t. a•J ·vad, after 9iv.in9 all puti•• a 

i-eaaodl,l• oppc:u:bUli ty t:.Q be h.ard • 

.. 

.. . 

' , 
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