AN ORDINANCE

T o Ty

BY: THE BUILDING COMMITTEE

10 AMEND THE ATLANTA HOUSING CODE SO AS
TO PROVIDE "IN REM'" PROCEEDINGS AGAINST
DWELLINGS, BUILDINGS OR STRUCTURES UNFIT
FOR HUMAN HAEITATLON OX OCCUPANCY.

WHEREAS, there is found to exist dwellings and, other build-

ngs and structures in the City of Atlanta which are unfit for human
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1abicaltion or use due to dilapidation and defects ineregsing the
hazards of fire,; accident or other calamities, or due to other con-

ccures unsafe; and
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WiIEREAS, such dwellings, buildings or structures in such con=-

ditions are inimical to the welfare, and are dangerous and iﬂjurious

to the healch, safety and morals of the people of this City

]
and

e

WHEREAS, a public necessity exists for the wvacating, closin
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and removal or demolition of such dwellings, buildings or structures.

NOW, THERETORE, BE IT ORDAINED BY THE MAYOR AND BCARD OF
ALDERMEN OF THE CITY OF ATLANTA that Chapter 15 of the Code of
rdinances of the City of Atlanta entitled The Atlanta Housing Code
(formerly known as Housing Code and Slum Clearance) be and is hereby
emended by adding thereto Article III to be entitled " 'In Rem' Pro-
ceedings against Dwellings, Buildings and Structures unfit for Human

on or Occupancy' as follows:
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1. The following terms whenever used or referred to
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in this Ordinance shall have the following respective meanings, un-
less a different meaning clearly appears from the context
a. "Dwellings, buildings or structures" shall mean any

building or structure or part thereof, used and occupied for human

habitation or intended to be so used, &undé includes any outhouses and




appurtenances belonging thereto or usually enjoyed cherewith, and

also includes commercial, industrial or business buildings located

!"

in or situated immediately contiguous to residential areas which

detrimentally aifect environmental conditions therein.
shall mean the holder of the title in fee
simple and every mortgagee of record.

c. ""Parties in interest'" shall mean perscns in possess-
ion of said property, ail individuals, associates and corporations who
have interest of record in a awelling, building or structure, in-
cluding executors, adminiscrators, guardians and trustees.

d. "Public author.ty" shall mean any housing authority

or any officer wiao 1s in charge of any department or branch of the

overnment of the City of Atlanta, Fultoan County or the State o

Georgia relating to health, fire, building regulations or to other
activities concerning dwellings, buildings or structures in the

e. "Enforcement officer" shall mean the building official
of the City of Atlaata or uis duly authorized agents.
£. "City" shall mean City of Atlanta, Georgia

9

The primary responsibility and authority for the
enforcement of the provisiocus prescribed by this Ordinance and con-

tained hercin shall be vested in the building official of the City or

his duly authorized representatives.

Section 3. The enforccment ofiicer is hereby authorized:

a To investigate and determine which dwellings, build-
ings or structures in the City is unfit for human habitation or
occupancy;

b. To enter upon premises for che purpose ol making in-

spections. Provided, however, that such entry shall be madc in such




a manner as to cause the least possible inconvenience to the persons
in possession;

¢. To appoint and fix the duties of such officers,

ms necessary to carry out the purposes

ﬂ\

agents and employees as he de

i)

of this Ordinance;

d. To delegate any oI his functions and power under

this Ordinance to such officers and agents as he may designate; and

W

To administer oaths, afiirmat ons, examine witnesses

Seccion 4. Any dwelling, building or structure which may

have any one or more oi the defects set forth in Chazpter 15, Article-

II, Section 15-21(b), sub-paragraph (1)-(6) of the Code of Ordinances
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of the Cicy shall be deemed unfit for human habitation ur occupancy.

Section 5. Whenever-a reguest is filea with the eniorcement

officer by a public auchority or by at least five residents of the

City charging that any dwelling, bullding or structure is unfit Zor

hunian habitation or occupancy or whenever 1t appears to the enforce-

- - o s

own motion that aany dwelling, building or structure
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is unfit for human habitation or occupancy, the enforcement officer
shall, if L.is preliminary investigation discloses a basis for such
zes, issue and cause to be served upon the owner of and/or parties
in interest in such dwelling, building or structure, & motice stating

eln als Iindings &and -thal:

will be held before the enforcement

|.s.
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oirficer, or his designaced agent, at a place within the City on a day
cim2 certain which shall be not less than ten days nor more than
thirty days atfter the serving of said notice.

b. That the owner and/or parties in intexest shall be

given the right to file an answer to the notice and to appear in
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gilve testimony at the place and time fixed
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in the notice; and

c. That the rules of evidence prevailing in courts of

law or equity shiall not be controlling in liearings before the en-
forcement officer.

The enforcement officer, or his duly authorized agent, shall
keep and maintain a file on eacl property against Uflcu such notice

£

is issued and keep and enter minutes of the proceedings of each case.

.
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it officer cdecermines that the dwelling, building or structure
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under consideration is uafit for human habitation or occupancy, he

by oo T e
snall state 1n wriligo

‘-YI

ng his f©indings of fact in support of such deter-
mination and shall issue and cause co be served upon the owner of and/or

parties in interest an order stating:

L

a. (1) That sagid dwelling, building or structure, which
is found to be uafit for human habitation or occupancy, can be re-

S

paired, iImproved or altered at a cost not in excess of 50% of the value

building or structure, exclusive of foundations, after

(2) The remadial action deemed necessary Lo render
sald dwelling, building or structure fit for human habitation or
occupancy aac to comply with the minimum standards set forth in The
Atlanca Housing Code; and

(3) A time not less than thirty days nor more than
ninety days in which the required remedial action must be undertaken
and completed; and

(4) Unless the required action is caken within the
time specified, then and thereafter the owner and/or parties in interest

shall [-oceed to clean the premises, vacate and close the dwelling,

building or structure and maintain the same in such condition until




b. (1) That said dwelling, building ox structure which
is fourd to be unfit for human habitation or occupancy cannot be re-
paired, improved or altered at a cost of 50% or more of the value
of the dwelling, building or structure, exclusive of foundations, after
the improvements heve been made; and

(2) 'That the owner and/or parties in

.

nterest shall
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Jvacate and remove or demelish suen dwell

ing, building or structure

and clean Che premises within a period of ninety days from the date of
saild orxder.
Section 7. If the owner and/or parties in interest fail to

comply with an order to vacate and close the dwelling, building ox

structure and clean the premises, the enforcement officer may cause
such Jdwelling, building or structure to be cleaned, wacated and closed.

The enforcemenc ofiicer may cause to be posted on the main entrance of
- e ] T oA e - P - P . + a1 -

any dwelliing, building or structure so closed, a placard with the

" following wozrds:

“"This building is unfit for human habitation oxr

commercial, industrial or business use; the use
or occupacion of this building for human habitation
or for commercial, industrial or business use is

e mam e e S G 3 3 WL, e, B
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Section 8. Should the owner and/or parties in interest fail
to comply with any order to remove or demolish the
or structure, the enforcement officer may cause such dwelling, build-
ing or structure to be removed or demolished. Provided, however,
that the duties of the enforcement officer, set forth in Sections 7/
and 8 herein, shall not be exercised until the Board of Aldermen of

the City shall have, by Ozdinance, ordered the enforcement oflicer to
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of this Ordinance with respect to
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the particular property or propertics which the enforcemént officer

-

shall have found to be unfit for human habitation or ocecupancy, and

which property or properties shall be described in the Ordinance.

action 9. The amount of the cost of such vacating and closing

removal or demolition by the enforcement ofi
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againsc the real property upon wiich such cosi was incurred. Said
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lien shall attach to the real property upon the paymant of all costs
of vacating, closing or demolition or removal by the City and the

total sum of said cost by the

I

ng of an itemized statement of the
enforcement officer in the Office of the Clerk of the Ioard of
Aldermen of the City on a lien docket maintained by sald Clerk <oz
such purposes. I1f the dwelling, building or structure is removed or

demolished by the Jity, the materials of such dwellings, buildings or

struct. ves shall be sold, if possible, and the proceeds of such sale

l“'

snall be credited against the cost of the removal or de.olition and

shall be depo

193]

ited in the Superior Court of
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Fulton County oy the enforcement officer, shall be secured in such
ected by such Court, and shall be disbursed by

such Court to the persons found to be entitled thereto by £f£inal order

Section 10. The Municipal Revenue Collector and ex-officio

marshal of the City shall enforce the collection of any amount due
on such lien for removal or demolition of dwellings, buildings or
structures in the following manner:

a. The owner and/or parties in interest shall be allowed
to satisfy the amount due on such lien by paying to the Municipal

Revenue Collector and ex-of icio marshal of the City, within thirty

lays after the perfection of such liecn, a sum of money equal to 25%



of the total amount due and by further paying to said Municipal Revenue
Collector and ex-officio wmarshal of the City the remaining balance
due on such lien, together with interest at the rate of 7% per annum,

.n three equal annual payments, each of which shall become due and

payable on the anuniversary date of the initial payment made as here-

b. Should the property, upon which such lien is perfected,
be sold, tramsferred or conveyed by the owner and/or parties in interest
at any cime prior to the terminacion of the said three year period,
then the entire b.lance due on such lien shall be due and payzble to
the Municipal Revenue Collector and ex-officio marshal of the City; and
c¢c. Should the amount due on such lien, or any portion
sald three yesar period, oxr
ipon che occurence of the contingency provided for in paragraph b
hiereinabove, the Municipal Revenue Collector and ex-ofiicilo mdrshal
of the City may enforce che collection of any amount due on such lien

for removal or demolition of dwellings, buildings or structures in

9 T A et o U
Le sanpe manner as "‘EMQVLCL@.U-

i

n Georgla Laws 1884-85, page 148 (Ga.
Code 92-420L, and other applicable statutes, all of which shall be
subject to che right of redemption by any person having aay rignt,
title or incerest in or lien upon saild property, all as provided by

age 466 (Ga. Code 92-4402) and Georgia Laws 1937,

page 491, 492 (Ga. Code 92-8301 et seq).

Section 1l. Notices or orders issued by the enforcement

officer pursuant to this Ordinance shall, in all cases, be served upon
persons in possession of saild property, owners and parties in iInterest,
and the return of service, signed by the enforcement officer or his

P o =

agent, or an affidavit of service executed by any citizen of this State,

uch notices or corders was served upon

n

reciting that a copy of




persons in possession of said property, owners anc parties in interest

e 'y

personally, or by leaving such copy at the place of his residence,

shall be sufficient evidence as to the service of such person in
possession, owners and parties in interest.

reside out of the City, but within the State of Georgia, service shall
ected by causing a copy of such notices or orders to be served
upon such party or parties by che sheriff or any lawful deputy of the

county of the residence of such party or parties, or such sesvice may

- o

>e made by any citizen and the return of service by such sheriff or

lawful deputy, or the affidavit of such citizen, that such party or

.

parties were served, eicher personally or by lsaving a copy of the

notices or orders at the residence, shall be ccocnelusive as to such

c. XNonresideats of this State shall be served by publish-
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General Fund of the City. A copy of such notices or oxders shall be
posted in & conspicuous place on premises atf
orders. A copy of such notices or oxrders shall also be filed c¢n the

£fice of the Clerk of the Superior Couxt of

¥ l'
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pendens docket in the

Fulton County. Where the address of such nonresidents is known, a

mail,
d. In the event either the owner or any parties in in-
inors or insane person or persons laboring under dis-
abilities, the guardian oxr other personal representative of such

persons shall be served and if such guardian or personal representative

reside outside the City or is a nonresident of the State of Ceoxgia,



he shall be served as hereinbefore provided in such cases. If such

o

minor ¢r insane person or persons laboring under disabilities has no

-

guardian or personal representative, service shall be perfected by

person personally, oxr by leaving a copy

-\..J

serving such minor or insane
of said notices or crders at the place of his residence, which shall
ent evidence as to the service of such person or persons
or iIn the event such minor or insane person lives out of the City or
is a nonresicent of the State oi Georgla, by serving such minor or
insane person by the method herecin provided in the casz of other

persons wno live out oI the City, or are nonresidents of the State
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Georgla, and by serving the Ordinery of Fulton County, wio
stand in the place of and protect the rights of such minor or insans
ppoint a guardian ad liten for such jpersons.

e. In the event the whereabouts of any owner or parties

¥

in interest is unknown and the same cannot be ascertalned by the en-
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ment officer shall make an affidavit to that effect, then the service
of such notices cor orders upon such persons shall be made in tihie same

manner as provided in subparagraph c¢ above or service may be perfected
upon any person, firm or corporation holding itself out as an agent

for the parcy involved.

Seccion 12, Neothing in this Ordinance shall be construed as

= --

preventing the owners or owners of any property from receiving just
compensacion for the taking of such property by the power of eminent
domain under the laws of Georgia, nor as permitting any property to be

condemned or destroyed except in accordance with the police power of

the State.

Section 13. The provisions of this Ordinance are hereby




declared to be severable, and should any provisions hereof be declared
unconstitucional, the remaining Sections shall remain in full force

and effect.

Section 1%4. All _aws and parts of laws in conflict herewith






